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our letter requesting my opinion
fe authority to enforce its building
dprate limits of a eity or village where

:tly a3 the county enforces its code.
The applicable statute iz section 25,15(a) of "AN ACT to
revise the law in r@latinu to counties”™ (111, Rev., Stat. 1973,
ch. 34, par. 423.) which provides in pertinent part:
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: “The eounty board in any county with a
ﬁpuhmn not in excess of 1,000,000 located
the area served by the Northeasterm nunoiu
Metropolitan Area Planning Commission may
seribe resolution or orxdinance reasonable mlca
and regulations (a) the matmtm and
‘alteration of all b ldinga and atructures and
parts and appurtenances thereof and governing
- the maintenance thereof in a condition reasonably
| aafa from the hazards of fire, exploasion, collapse,
contagion and tbo, spread of :I.nﬂecti.om disense,
*ee ) !ox- : t iting the use for residential
purposes of s and structures already erected

or moved into posi m which do not comply with
- such rules and rogulations. and (c) for the re~
, _am.iata. mtmuon and abatmt of any vmlnuona.

N y ol o CH w“\ Hyage -ty

I assume that the .mieipuuum ahout which you inquire have
building codes “a‘quai“ to that of the éounw for purposes of
section 25.15(a). Where this is the case, it is my opinion
that the county cannot enforce its building code within
mmi.pal limits merely because thc mnieipuuty an!oruea its
code less lt!ictly m does thc mty.

Swt.ion 25.15(al exenpts a municipality from t!m
county bai:.dm code when the municipality has an "equal®
building code of its own and when "the local authorities are
enforeing the municipal building code”, The statute provides
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no requirement as to the strictness of that enforcement,
Further, it is well established that reascnable discretion
is reposed in governmental officials charged with the enforce=~
ment of a statute. (Sangam and Agr. Ass'n, v.
- Stanard, 9 Ill. 24 267) Zehe D for v. Murphy, 386 |
I1l. 258.) Consequently, in situations where a municipality
has a building code “equal® for purposes of section 25.l15a
to that of the county, it is my opinion that as long as the
muixic:lpal officials exercise reasonable discretion in the
enforcement of its building code, the county may not attempt
to enforce its building code within the municipality's
corporate limits.

Very truly yours,

ATTORNEY OGENERAL




